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Presenter
Presentation Notes
This Supreme Court ruling further defines the reporting requires.  This says that if neither parts of the reporting requirement are met the employee will have the burden of overcoming the presumption of denial and show that the Division and employer were not prejudiced by the late report, late file. 
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Presenter
Presentation Notes
Definition of injury also includes those conditions which will not be considered an injury. 

I would like to point out (F) – any injury or condition preexisting at the time of employment and (G) – any injury resulting primarily from the natural aging process or from the normal activities of day to day living. These two sections of this statute has probably been the most difficult to adjudicate. These often end up before a hearing body in order to obtain a ruling on. 

In general, activities of daily living does not include activities over which employer had right to control.  Two examples of individuals bending over to pick up an object and hurt their back. 1. A nurse bending over to pick up a pill dropped on the floor is controlled by the employer therefore compensable injury.  2. A laborer who dropped a pack of cigarette on the ground and bent over to pick it up is not an activity controlled by the employer therefore not compensable.  Some times it takes a hearing so all the evidence can be presented and a third party can make a ruling on it. 

The Supreme Court recently provided a ruling regarding pre-existing condition and apportionment of that condition to the compensable work related injury.  In short, they stated there is no provision in the Statute to allow for apportionment and therefore an employer takes “full responsibility” for an employee who has a pre-existing condition if the work injury aggravates, accelerates or combines with the work injury to cause disability
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Presenter
Presentation Notes
We are aware there has been quite a bit of discussion over mental/mental injuries.  If that provision was added, it would eliminate the statutory requirement of having a physical injury.  There will be many complicated issues associated with causation and work relatedness when working with people who experience psychological disorders.   
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